BEFORE THE BOARD OF MEDICAL EXAMINERS
. OF THE STATE OF CALIFORNIA
In the Matter of the Accusation of )

JOSEPH KEVIN KELLY, M.D.,
Respondent

The attached Proposed Decision of t_"ae Hearing Officer

is hereby adopted by the Board of Medica). Examiners as its

decision in the above entitled matter.
This decision ghall become -effective on the

10th day of August ,1955.
IT IS SO ORDERED this _10thday of July ,1959.

BOARD OF MEDICAL EXAMINERS
OF THE STATE OF CALIFORNIA
N
. Aetees €.
LOUIS E. JONE
Secretary

: :’T/l ‘_L:u",;v.-.‘ ;




BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STAZE OF CALIFORNIA

In the Matter of the Accusation of ;
JOSEPH KEVIN KELLY, M.D., ;

Respondent

PROPOSER DECISION

e et ———————

This matter cage on regulzrly for hearing before Frenk
M. Towner, Hearing Officer of the Division of Administrative
Procedure, at 9:30 a,m., oa June 23, 1959, at Lus Angeles, Cali-
fornia. Arthur L. Murtin, Deputy Attorney General, appeared as
covasel for the Boargi; The respondent appeared by his counsel,
Dennison, D:Ler:rich and Anderson, by Walter N. Andersom. Upon
motion of counsel for the Board, the charges in paragraph IV of the
Accusation wefe‘dismissed. Evidence, both oral and documentary,
having been received, the Hearing Officer £inds the following facts:

S

Robert Truitt is a Special Investigator for the Bbard of
Medicel Examiners of tha State of California, and made t:he>
Accusation hereim 12 his official capacity as sucl':\ and not otherwlse.

I .

The respondent, Joseph Kevin Kellj, was hereco-fore igsued
a license to practice medicine and surgery in the State of Cali-
fornla by the Board of Medical Examiners.

111
On or about July 25, 1958, im a case then pending in the
sﬁperior Court of the State of california, an and for the COum:y'
of Los Angeles, entitled, ®The People of the State of California,
%




Plaintiff, vs J. Kevin Kelly, Deferdant,’ No. 203485, respondent
was found guilty of two counts of violating Section 11170 (1)(c) of

the Health and Safety Code (obtaining a marcotic by fraud, misze-
Apz‘eson:ation and subterfuge). On or about August 29, 1958, naid
proceedings wsre suspended and respondent was granted probation for
three years on condition, -inter alia, that ke pay a £ine of $500.00;
1ot have any narcotics in his possession until so licensed; nar- .
cetic?s license to be suxrendared to S:;ace Narcotics Board.

' ' v )

From on or about Janusry 19, 1958, j.:hzough April 1, 1958,
the respuadent used the narcotic drug known as codeine on approx-
irately twenty-two o:casiox:ls. Said codeine was in che form of
empérin-codeine No. 3 -tablets, obtained frcm the narcotic supplies
‘of a Los Angeles hospital where r.'esponrlem:~ was employed as a
staff doctcr. o

v !

During the pericd £xoz= sbaus ».tpr.‘:.i 4, l1958; until about
Méy 1, 1958, the respondent used and admi-éist:ered to himself,
worphice sulphate ard demerol. On ox about May &, 1958, respoudent
used and'adn‘ainistered cocaine to the extent and in sufficient ‘
wmanner as o be dangerous to himself and 8> as to impair his ability
to conduct with safety to the public the practice of mediciﬁe. -

vIi

The respondent made the following showing:

1. He is currently residing in the Statc of New York
' where he holds a license to practice medicine and whexe he is volun~
tarily confined to a Veteraans Adninistration hogpital for treatment
of an emotional disorder.
2. He has surrendered his narcotic permit to the proper
authorities.
4 3. . Hie father is a medical doctor in the State of Nc.w York,

end is asgisting him in his effort toward rehabilitatiaon,

-l




4., Scme of the emperin-codeine used by him was to zelleve

the pain from s kidncy -ailment.

* % %k 0w %

Purrsuant to the Soregoing findings of fact, the Hearing

Gffiner makes the following determination of issues:
I

The respondent hag been convicted of crimes involving moral
turpitude, which were algo violations of the stacutes of chis State
regulating narcotics, constituting unprofessional conduct as de-
fined in Sections 2383 and 2384 of the Business and Profeasions
Code, which is grounds for disciplinary action pursuant to Sections
2360 and 2361 of said Code.

I
. The respondent is gullty of unprofessjonal conduct as de-
fined io Section 2390 of the Business and Professions Code, in that
he has used and administered to himselfnarcotic substances set
forsh in seid section, and hasg used narcotics in such maanexr as to
be dangerous to himseif and to the public, and as to impair his
ebility to conduct with .safet'_\,r to the public the practice of medi-
cine, which is cause for disciplinary actio'r. under Sections 2360
and 2361 of said Cade.
TI1L

The respondent!s showing has been congidered in mirigation

of the penalty hezain.
* * Kk K ¥

WHEREFORE, THE FOLLOWING ORDER is hereby proposed.:

The license, hererofore :l.ssued to respondent by the Boaxd
«f Medical Examiners, ‘t:o prner.i."ce nedicine and éurgcry in Ehe State
of California &8s hureby revoked; ptov:‘.ded', however, execution of
this order of revocation is hereby scayed and the respondant is
placed. oo probation for a period of five years upon the following

tRrns and conditious:
N ..3_
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D'.u':ing the period of prob;:ion herein €ixed:
1. Respondent shall not during the £irst 90 days
izmediztely following the .effect:ive date of thls decision
exercise any of :l;m rights and privileges granted to him
by his license to practice medicine and suzgery.

2. The resp>ndest shall not recew nor attempt to

renew his Federal Narcotic Permit except upon wricten
approval of the Board of Medical Examiners..
3. Prior to exercising within t:s State of California

ety of the rights and privilecges granted to him by his li-
cense to practice medié!.ne, the respondent shall report in
‘person to the ﬁoard of Mf:dical Examincrs at one of its
regular meeﬁings; and thez‘eéftze:, as long as he continues
<o exercise any such rights or privileges within this

State, the respondent shall report i person to the Board
of Medical Examiners annuslly at its regular summer weetings
heid in Los Angeles,'California. . .

4. The respondent shall” comply with all laws of the
United States and of the State of Califurnia and ics politiéal
subdivisions, and with the rules _and zegx;lst:ions of the
Board of Medical Examinerd.

5. The respbndenc shail completely abatain fx:qm the
uée of narcotics, hypnotics .or dangé.rous d:::gsvir.'any form, '

. exsept whon respondent is a bema £ide Pati\';ﬂt of a 1icensed

. physician aml suxgeon npd the same is lawfully ﬁrescribed_
for him. . )
5, The respondent shall £ile with cl_:e‘Board of Medical

Examiners, at quarterly intervals, an affldavit to the
"effect that he has Sully and faithfully complied with all

‘the terms and couditions of probatlon imposed herzin.
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Upon full compliance with the terms und conditions hevein set
forth, end upon expoa:ion of the term of probationm, respondent?s Baid
liceuse saall be restored to its £ull privile.gms. free and clear
of the terms of probatinn he:eiﬁ imposed; provided, however, that
in the event respondent violates or falls to comply with any of
the %erms Or conditions of this order during said peried of
proba':ion, the Board, upon receipt by it of satisfactory evidence
rherevE, may forthwith terminate said probation, cancel aud revoke
said stey of execution aud direct that the order of revocation herein
made shail become effective.

I hereby submit the foregoinx,-whi.eh
constirutes my. proposed decision in
the above entitled matter, 8s & result
of the hearing bad before me on

June 23, 1959, at Los Angeles, cali-
fornia, and recommend its adoption

as tne declsion of the Board of
Medical Examinexrs.

Ny S

DATED: June 25, 1959 FRANK M. TOWNER, Heaiing Officer
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_ REDACTED
- STANLEY MOSK, Attorney Qenoral
ARZHUR L. RARTIN,

. Deputy At‘;ornoy Genoral
590 State Building
los Angeles i2, Callfornia

Attornevs for
BOARD OF MEDICAL SXANINRRS
0¥ -‘THE STATR OF CALIFORILA
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BEFORE THE 130ARD OF MEDICAL EXAMINERS OF THE
DEPARTMENT OF PROFESSIONAL ARD VOCATIONAL STANDARDS
OF 1HE STATE OF CALIFORNIA

QO w ® N 6 0 & a

£n_the Matter of the Accusetion of ¥o. D-4790
JOSEPE KEVIN XELLY, X.D., . ACCUSATION
Reapondent,

BB
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Complainant, Robert J. Truitt, alleges that:
I
He i3 a Speclal Investigator for the Board of

He
3 a

Medicnl Examinexs of the State of California and makes thin
accusation in such official capaoity, -
Ix

Respondent, Joseph Kevin Kelly, was heretofore
1ssued by said Board a license to practice medicine and surgery
in the State of California. .

III-

Renpopdent, Joseph Kevin Kelly, has been guilty of
unprotnnuior;u conduct as dofined in §.§ 2383 and 2384 of the
Business and Professions Coda, gx'oundn foxr disciplinary acu.on
puraumt to §§ 2360 and 2361 of said code, in that:

On or about July 25, 1558 in & case then pending

in the Superior Court of the State of Calirornia, in
and for the County of Los Angsles, entitled: "Tho




Peaple of the State of Cslifornia, Plaintiff,
v. J. Kevin Kelly, Defendant”, Ho. 203485,
respondent was found guilty of two counts of
violating § 11170(1) (8) of the Hoslth and Safety
Code (obtainins'a narcotic By fraud, miarepre-
sentation and pubterfuge). Ou oF about Ausdet
29, 1958 oeld procecdings wero suspended and
reaspondent was granted proﬁa&}on for three years
on conddtiong,inter allis, that' he peu'_ .a. fino of
$500; pot havy any narcotics in hip possession
until so Jicensed; narcotics 1icense to be
purrcndered to Stote Narcotios Board.
Sasd conylcticus ars of statubes of thiso
state rogulating narcotics and are of crimes
1nv61v1ng moral tuipitudc.
v
Respondent has boeen gullty of unproreuu1onal conduot
contrary to the provisions of §§ 2361, 23390 and 2391.5 of the
Business and froteaaions.Coda and in violation of §§ 11165,
11167, 11168, 11170 and 11225 of the Health and Safety Code.,
in that: ' I
Respondent wroto and dpsued the following
pr.neriptionu for narcotics to the- followlng numed
porsons but said narcotics and preucriptions wore
not solely for th§ persons naned 1in sald prencriptiona.
On the contrary, a1l ox a portion of the narcotica
[ 1] prencr&bed wera in each instance actually gocured
for and used by pespondent foxX his owa use eaad sell~

administration.
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PRESCRIPTION
EAME NUMBER DAT:S NARTOTIC & QUANTITY
Rene Tgmly NN 34078 3-29-58 Horphins sulphate
(Drug Store 20 cc vial, 1/4.
No. 558653) er.

Sunry Lanc LySillP 4-30-58 25 tablets contzin
{Drug Store ing /2 gr. codein
No. 92520) per tablet

Jacquelinc Egm 4l.58 25 tableats contain
(Drug Stcre ing 1/2 gr. codein
No. 90713) per tablet )

o)
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v
Respondent has beon guilty cf unprofessional conduct

o
- o

as. defined in § 2390 of the Business and Professions Code,
in that::

[
[T X

From on or h.bout January 19, 1958 through
gbout March 27, 1958 respondent used, prescribed
for and administered to himeelf the narcotic drug,

e
o &

codeine, on 28 aeparate ocucasivna. Sald narcotics

xsu-e obtained from the narcotic supplies of the
. Bon-Air Hoapital, 250 Vest 120th Street, 1Lod Angeley,
* california.

VI
Respondent has been gulilty of unprofeasional conduct

a8 defined in § 2390 of the Business and Profeasions Code,
in that: : '

Prom on or about April 1, 1958 through oum or
about May 4, 1958 respendent used and administored
to himself narcotics, to wit: merphine sulphate and
‘domeroX, On or about May 3, 1958 suid use and admin-
istrotion was to the extent and in such a manner mo
&z to be dangercus to himaolf and to the public and
8¢ 88 to impair his ability to conduct with safety
to the public the practice of medicine,

3.




THEREIORE . aom.plunant roquents that the Board hold
ha\rﬂ.ug on the charges hereln contained .and take disciplinary|
sction ns prov.l.ded by §§ 2361 2nd 2372 of tho Businese snd
vrafeu:.ona Code of the State of Cailfornin and n.apend (3N
ravoke respondent's license to practice medicing end surgery
in the State of Calq.rorn:.a, and for such further relief as

thu said Board may deem proper.
™
DATED: This (c — day of April, 1959.

oo DL [

poec
for tho BOARD OF )(KDICAL EXAMINERS
OF TUE STATE OF CALIFORNIA,

Complainant.




